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DETAILED ACTION 



Response to Amendments 

Claims 39, 46, 53 and 54 have been amended. 
Claims 1-38 have been cancelled. 



Claims 39-54 are pending . 



Response to Arguments 

I. Applicant's arguments with respect to claims 39 and 46 have been considered but are 
moot in view of the new ground(s) of rejection. 



Claim Rejections - 35 USC § 103 

II. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 



III. Claims 39 - 54 are rejected under 35 U.S.C. 103(a) as being unpatentable over Picco 
et al (US 6,029,045) in view of Andros et al (US 5,045,850) in further view of Jones 
(US 6,055,246). 



Application/Control Number: 09/775,585 
Art Unit: 2448 



Page 3 



a. Per claims 39 and 46 (differ only by statutory class), Picco et al teach the 
method for receiving video performance content over a network for generating a pseudo-live 
performance, the method comprising: 

• detecting a need for the video performance content by determining whether stored 
video performance content is out-of-date, wherein the stored video performance 
content is determined to be out-of-date based on a video performance content 
class of the stored video performance content (col. 6 line 57-col.7 line 2); 

• selecting a process for obtaining the video performance content from at least one 
of a plurality of performance transmitters (col.2 lines 49-58, col.4 line 66-col.5 
line 22, col. 14 lines 58-67); 

• executing via a processor the process for obtaining the video performance content 
from the at least one of the plurality of performance transmitters (col. 5 lines 2-54, 
col. 6 lines 1-24); and 

• generating the pseudo-live performance by mixing content corresponding to a 
portion of the video performance content with other content, wherein, determining 
whether stored video performance content is out-of-date further comprises: (col. 5 
lines 55-65) and 

• determining whether the time-stamp of the stored video performance content 
matches the time of the latest update of the stored video performance content 
(col. 6 line 61-col.7 line 12). 

Yet Picco et al fail to explicitly teach wherein the stored video performance 
content is determined to be out-of-date based on a performance content class of the stored 
performance content; obtaining the needed performance content from at least one of a plurality 
of performance transmitters based on a range of global positioning system (GPS) coordinates 
that can receive a broadcasting signal from the at least one of the plurality of performance 
transmitters; and determining whether stored video performance content is out-of-date further 
comprises: transmitting a query to determine a time of a latest update of the stored video 
performance content, receiving the time of the latest update of the stored video performance 
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content in response to the transmitting of the query, accessing a time-stamp of the stored video 
performance content; and the time- stamp associated with a time the stored video performance 
content was stored. However Andros et al teach that a user in a network may elect to receive 
updates for different types of content (sports, weather, stocks) at different times, wherein the 
content is updated at different frequencies according to it's type and source (col. 12 line 64-col.l3 
line 22). Furthermore, Jones teaches receiving geographic coordinates from a satellite GPS 
receiver based on a range of coordinates for location parameters for broadcasting the media 
content to the user devices and determining the latest update of the content from a time-stamps of 
the stored video content, wherein the time-stamp associated with a time the stored video 
performance content was stored (Abstract, col.l line 24-col.2 line 56, col. 3 lines 31-57, col.4 
lines 1-45). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to combine the teachings of Picco et al with Andros et al and Jones for the 
purpose of determining that stored data is old or out-of-date by comparing latest update time 
values and updating different types of content at different rate. Maintaining the date and time of 
content modifications are common techniques used in the art for effectively implementing 
updates, synchronizing data, time-stamping and keeping track of the current version of stored 
content in order to keep the stored content up-to-date. It is obvious that different types of 
network content have different storage time-stamps, expiration times and therefore require more 
or less frequent update checking depending on the type of content and when the content was 
received. Furthermore it would have been obvious to use a GPS in the system that identifies the 
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location with a range of coordinates of a user in order for the system to provide content to the 
user that is related to and associated with the user's global location. 

b. Per claim 40, Picco et al with Andros et al and Jones teach the method of claim 
39, Picco et al further teach the method further comprising: accessing a profile wherein the 
profile indicates one or more of: a type of content desired by an end-user; a schedule of an end- 
user; and scheduled times at which content is transmitted by the at least one of the plurality of 
performance transmitters (col. 3 lines 1-13 and 30-37, col. 6 lines 23-41, col. 13 line 40-col.l4 
line 12). 

c. Claim 47 is substantially similar to claim 40 and is therefore rejected under the 
same basis. 

d. Per claim 41, Picco et al with Andros et al and Jones teach the method of claim 
39, Picco et al further teach the method further comprising determining whether a performance 
transmitter is capable of receiving and responding to a content request, wherein the determining 
further comprises at least one of: transmitting a query signal to the at least one of the plurality of 
performance transmitters; passively receiving a signal from the at least one of the plurality of 
performance transmitters; and accessing a profile (col.7 line 55-col.8 line 6, col. 10 lines 52-62). 

e. Claim 48 is substantially similar to claim 41 and is therefore rejected under the 
same basis. 
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f. Per claim 42, Picco et al with Andros et al and Jones teach the method of claim 
39, Picco et al further teach the method further comprising: generating a content request; and 
transmitting the content request to the at least one of the plurality of performance transmitters via 
the network (col. 8 lines 19-55). 

g. Claim 49 is substantially similar to claim 42 and is therefore rejected under the 
same basis. 

h. Per claim 43, Picco et al with Andros et al and Jones teach the method of claim 
39, Picco et al further teach wherein the selecting the process comprises determining an 
appropriate time to receive information from a performance transmitter (col. 7 lines 9-54, col. 9 
lines 10-39). 

i. Claim 50 is substantially similar to claim 43 and is therefore rejected under the 
same basis. 

j. Per claim 44, Picco et al with Andros et al and Jones teach the method of claim 
39, Picco et al further teach wherein generating the pseudo-live performance comprises: 
retrieving the other content; decoding at least one command of the other content; and performing 
at least one tasks instructed by the commands (col. 8 lines 7-22, col. 9 line 61-col.l 1 line 17). 

k. Claim 51 is substantially similar to claim 44 and is therefore rejected under the 
same basis. 
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1. Per claim 45, Picco et al with Andros et al and Jones teach the method of claim 
44, Picco et al further teach wherein the at least one command includes at least one of: a 
programming command that executes a software program, a housekeeping command that 
performs at least one of loading, deleting, changing and overlaying stored content, and a 
performance command that reproduces stored content from a specified location of a storage 
device (col.7 line 33-col.8 line 22; Jones — col. 3 lines 31-57, col. 4 lines 1-45). 

m. Claim 52 is substantially similar to claim 44 and is therefore rejected under the 
same basis. 

n. Per claim 53, Picco et al with Andros et al and Jones teach the method of claim 
39, Picco et al further teach wherein the video performance content includes multimedia 
performance content (col. 5 lines 61-63, col. 11 lines 44-67; Jones — col. 6 line 13-col.7 line 35). 

o. Claim 54 is substantially similar to claim 53 and is therefore rejected under the 
same basis. 

Conclusion 

IV. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
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the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to KRISTIE D. SHINGLES whose telephone number is (571)272- 
3888. The examiner can normally be reached on Monday-Friday 9:00am-6:30pm. 
V. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Firmin Backer can be reached on 571-272-6703. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Kristie D. Shingles/ 

Primary Examiner, Art Unit 2448 



